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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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DETAILED ACTION 

Election/Restrictions 
Applicant's election without traverse of claims 1-6,14-18 in the reply filed on 
3/9/07 is acknowledged. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 5 and 16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 5 and 16 are considered to be process limitations and therefore it is 
unclear as to how such limitations structurally define the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1,2,5-7, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USP 6,347,428 to Shimko et al. (Shimko). 

Shimko discloses a hand-held wet/dry vacuum cleaner comprising a handle 
section 22 which includes the cleaning fluid reservoir 16 and is selectively mounted onto 
the motor housing 18 by means of latch 19, the cleaning fluid tank 16 being made from 
a clear plastic material (see col. 3, lines 51 thru col. 4, line 7; figure 3). The pump 32 
and cleaning fluid tube 58 connected to a spray nozzle 30 are positioned within the 
handle section 22. The cleaner further comprises a main section designated motor 

housing 18 comprising an electric motor (190, 74), and a suction fan 72. A dirty fluid 

i. 

reservoir 20 is located adjacent to the motor housing 18. Since the actuator can be 
repeatedly compressed causing a pulsating discharge of fluid the cleaner is capable of 
providing "pulsating spray". Also, figure 1 shows the cleaner to have a "triangular 
profile". 

Shimko differs from the claims in that the pump 32, tube 58, and nozzle 30 are 
positioned in the handle section 22 instead of the main section 18. Also, the dirty fluid 
reservoir 20 is adjacent to-the main section 18 and not integral, as claimed. Further, 
Shimko discloses only one tube 58 connected to the housing, not a plurality as claimed. 

Regarding the position of the pump 32, tube 58, nozzle 30, In re Japikse, 181 
F.2d 1019, 86 USPQ 70 (CCPA 1950) (Claims to a hydraulic power press which read 
on the prior art except with regard to the position of the starting switch were held 
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unpatentable because shifting the position of the starting switch would not have 
modified the operation of the device.) 

Since re-positioning the pump 32, tube 58, nozzle 30 into the main section 18 
instead of the handle section 22 would not alter the operation of the Shimko cleaner, the 
claims are considered to be obvious in view of Shimko. 

In re Larson, 340 F.2d 965, 968, 144 USPQ 347, 349 (CCPA 1965) (A claim to a 
fluid transporting vehicle was rejected as obvious over a prior art reference which 
differed from the prior art in claiming a brake drum integral with a clamping means, 
whereas the brake disc and clamp of the prior art comprise several parts rigidly secured 
together as a single unit. The court affirmed the rejection holding, among other reasons, 
"that the use of a one piece construction instead of the structure disclosed in\the prior 
art] would be merely a matter of obvious engineering choice.") Thus, making~the dirty 
fluid reservoir 20 in Shimko integral with the main section 18 is considered an obvious 
design choice. 

Regarding the claimed plurality of houses connected to the nozzle, In re Harza, 
274 F.2d 669, 124 USPQ 378 (CCPA 1960) (Claims at issue were directed to a water- 
tight masonry structure wherein a water seal of flexible material fills the joints which 
form between adjacent pours of concrete. The claimed water seal has a "web" which 
lies ** in the joint, and a plurality of "ribs" ** projecting outwardly from each side of the 
web into one of the adjacent concrete slabs. <The prior art disclosed a flexible water 
stop fo[ preventing passage of water between masses of concrete in the shape of a plus 
sign (+). Although the reference did not disclose a plurality of ribs, the court held that 
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mere duplication of parts has no patentable significance unless a new and unexpected 
result is produced.) Since adding more tubes to the nozzle 30 in Shimko would 
expectedly merely increase the flow of fluid doing so is considered to be obvious. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USP 6,347,428 to Shimko et al. (Shimko). 

Bags are routinely sold with articles as promotional items and as a convenience 
to the buyer. Accordingly, it would have been obvious to one skilled in the art that a bag 
with a draw-string be provided with the cleaner in Shimko for storing the cleaner from a 
hook or handle and as a sales promotion from the seller to the buyer. Providing a 
support surface is considered to be intended use and of no patentable weight. 

Neoprene is considered to be an obvious material of choice. x 

Claims 14-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USP 6,347,428 to Shimko et al. (Shimko). 

Shimko discloses a hand-held wet/dry vacuum cleaner comprising a handle 
section 22 which includes the cleaning fluid reservoir 16 and is selectively mounted onto 
the motor housing 18 by means of latch 19, the cleaning fluid tank 16 being made from 
a clear plastic material (see col. 3, lines 51 thru col. 4, line 7; figure 3). The pump 32 
and cleaning fluid tube 58 connected to a spray nozzle 30 are positioned within the 
handle section 22. The cleaner further comprises a main section designated motor 
housing 18 comprising an electric motor (190, 74), and a suction fan 72. A dirty fluid 
reservoir 20 is located adjacent to the motor housing 18. 
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Since the actuator can be repeatedly compressed causing a pulsating discharge of fluid 
the cleaner is capable of providing "pulsating spray". Also, figure 1 shows the cleaner to 
have a "triangular profile". 

Shimko differs from the claims in that the pump 32, tube 58, and nozzle 30 are 
positioned in the handle section 22 instead of the main section 18. Also, the dirty fluid 
reservoir 20 is adjacent to the main section 18 and not integral, as claimed. Further, 
Shimko discloses only one tube 58 connected to the housing, not a plurality as claimed. 

Regarding the position of the pump 32, tube 58, nozzle 30, In re Japikse, 181 
F.2d 1019, 86 USPQ 70 (CCPA 1950) (Claims to a hydraulic power press which read 
on the prior art except with regard to the position of the starting switch were held 
unpatentable because shifting the position of the starting switch would not have 
modified the operation of the device.) , 

Since re-positioning the pump 32, tube 58, nozzle 30 into the main section 18 
instead of the handle section 22 would not alter the operation of the Shimko cleaner, the 
claims are considered to be obvious in view of Shimko. 

In re Larson, 340 F.2d 965, 968, 144 USPQ 347, 349 (CCPA 1965) (A claim to a 
fluid transporting vehicle was rejected as obvious over a prior art reference which 
differed from the prior art in claiming a brake drum integral with a clamping means, 
whereas the brake disc and clamp of the prior art comprise several parts rigidly secured 
together as a single unit. 
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The court affirmed the rejection holding, among other reasons, 
"that the use of a one piece construction instead of the structure disclosed in [the prior 
art] would be merely a matter of obvious engineering choice.") Thus, making the dirty 
fluid reservoir 20 in Shimko integral with the main section 18 is considered an obvious 
design choice. 

Regarding the claimed plurality of houses connected to the nozzle, In re Harza, 
274 F.2d 669, 124 USPQ 378 (CCPA 1960) (Claims at issue were directed to a water- 
tight masonry structure wherein a water seal of flexible material fills the joints which 
form between adjacent pours of concrete. The claimed water seal has a "web" which 
lies ** in the joint, and a plurality of "ribs" ** projecting outwardly from each side of the 
web into one of the adjacent concrete slabs. <The prior art disclosed a flexible water 
stop for preventing passage of water between masses of concrete in the shape of a plus 
sign (+). Although the reference did not disclose a plurality of ribs, the court held that 
mere duplication of parts has no patentable significance unless a new and unexpected 
result is produced.) Since adding more tubes to the nozzle 30 in Shimko would 
expectedly merely increase the flow of fluid doing so is considered to be obvious. 

Bags are routinely sold with articles as promotional items and as a convenience 
to the buyer. Accordingly, it would have been obvious to one skilled in the art that a bag 
with a (^raw-string be provided with the cleaner in Shimko for storing the cleaner from a 
hook or handle and as a sales promotion from the seller to the buyer. Providing a 
support surface is considered to be intended use and of no patentable weight. 

Neoprene is considered to be an obvious material of choice. 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The USP reference to Cerri discloses the common practice of 
providing bags with cleaners for holding accessories. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David A. Redding whose telephone number is 571-272- 
1276. The examiner can normally be reached on Mon.-Fri. 6:00 - 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran-Piazza can be reached on 571-272-1224. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




David A Redding 
Primary Examiner 
Art Unit 1744 
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